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DATE: March 12, 1996

REPLACES: July 31, 1990

ISSUING OFFICE:  OAM, EO

FREEDOM OF INFORMATION ACT (FOIA)

TOPIC:

Freedom of Information Act (FOIA)tc \l2 "Freedom of Information Act (FOIA)
PURPOSE:

To manage and record the information requested by and provided to the public.  To ensure an appropriate response within the required time limit (ten working days).  To maintain records of actions taken to obtain a record or files in defense of ORS in the event of a lawsuit citing a denial of information.  

REFERENCE:
5 USC 552, (Freedom of Information Act(
POLICY:

FOIA requests are made by private citizens, law firms, representatives of the news media, scholars, historians, etc.  All requests for information should be forwarded to the ORS FOIA Coordinator, who must respond within ten working days.  

PROCEDURES: 


1.
Requestors should make all FOIA requests in writing and should describe the requested information with sufficient specificity to permit identification and location of responsive records.  Requests must cover records which currently exist, and the agency must have care, custody, and control of the records.  Agencies are NOT required to (create( records.

2.
All public requests for information received by an ORS organizational unit should be forwarded to the ORS FOIA Coordinator for processing.  No information should be released to the public directly.

3.
Upon receipt of a FOIA request, the ORS FOIA Coordinator logs the request in the NIH FOIA database.  

4.
The ORS FOIA Coordinator will then contact the appropriate Office/Division Administrative Officer.  The Administrative Officer is responsible for coordinating the collection and forwarding of information to the ORS FOIA Coordinator. 

5.
Time Limit: A decision to grant or deny access to ORS records and requestor notification must be rendered by the ORS FOIA Coordinator within ten working days after receipt of a request.  If the retrieval and review of records will take more than ten days, the Office/Division AO must promptly notify the ORS FOIA Coordinator who, in turn, must notify the requestor.

6.
Should the activity choose to deny disclosure of any records or parts of any records, the ORS FOIA Coordinator should be contacted.  He or she will work with the NIH FOIA Officer and the activity to come to an agreement.  The NIH FOIA Officer is the only person at NIH that can formally deny records to the requestor. 

7.
Requestors may be charged for all or part of the time ORS employees expend in the search, review and duplication of records.  The AO should keep careful track of the amount of time expended in the search, review and duplication of records, and the grade level of the employee doing the research.  This information should be reported back to the ORS FOIA Coordinator, along with all specified records, in the following format:

Employee(s
Search or 
Time

Total Number of

Grade
Review
Spent

Pages Provided
GS-12
Search
1 hr 15 min

45

CO-3
Review
45 min

WG-6
Review
15 min

8.
If all or part of a request is denied, no responsive records are located, or no reply is made within the statutory time limits, the requester may appeal to the NIH FOIA Officer.  Further recourse is available to the requester through judicial review in the district courts.  The agency may be assessed court costs and plaintiff(s attorney fees if the plaintiff prevails.  Agency officials may also be disciplined if found guilty of arbitrarily withholding information.

9.
Once all records have been received, the ORS FOIA Coordinator will prepare a response to the requestor, submit the appropriate documentation to the NIH FOIA Office and billing information to the Office of Financial Management, NIH.

QUESTIONS: The ORS FOIA Coordinator is located in Building 31, Room 3C39, phone 2-1661.

All previous ORS policies inconsistent with the provisions of this ORS policy are superseded.

